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Cohen:

... professor in Social Studies.

He's presently serving as

an assistant vice-president for Academic Affairs, and is associate
director of Research with the Board of Regents.

The topic of the

interview today will be Academic Freedom in relation to the Bottino
case and resolution of that case.

Dr. Coffey, you first came to

Marshall in 1969, the same year as Dr. Bottino.

When the Bottino

controversy exploded, did it have a strong impact on you, did you
follow it closely?

Coffey:

I don't remember how soon I became aware of it after it

had broken out.
campus.

But not too long after it became an issue on the

I became,

I was rather at ten ti ve to it.

I was quite

interested in following the case.

Cohen:

And your interest then from the fact that you were a new

professor
am I correctly assuming that?

Coffey:

That's correct at that time.

But that's not, I don't

believe that's the reason for my interest in the case.

I had been

an active member of AAUP from the beginning of my career.

Cohen:

What was

the reasons for

your interest in the case,

basically?

Coffey:

Well, it was my interest in the principle of Academic

Freedom, as forwarded by the American Association of University
Professors that would make me immediately alert to any charge that,
by an individual that once academic freedom had been violated.
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Cohen:

And based on your observation, did you sense that most of

your colleagues were sympathetic to Dr. Bottino and different?
administration was acting within it's rights,
by refusing to divulge the reasons for his non-appointment?

Coffey:

I would say that the colleagues within my

the majority were interested in the case.
to

be

a

sympathy

with

Professor

administrative position at the time .

There certainly tended

Bottino,

rather

than

the

But then, of course, it was

widely understood by many that they didn't know the details or
circumstances which led to the case.

So there was some reluctance

on the part of a large number of people
judgment.

[inaudible] .... conclusive

And I myself, of course, was not infinitely familiar

with Professor Bottino or any of the other principles in the case.

Cohen:

Well, were you aware that on May 6th, 1971, the Marshall

faculty

took a

vote and uh ... they only voted in favor of Dr.

Bottino by 141 to 107 margin.

Well, now that you mention that.

Coffey:
No,

Doesn't that seem surprising to you?

I remember that vote.

I wasn't particularly surprised by that.

I would say that,

again, there was ... of the reluctance of some individuals to make
their own conclusions about a case with which they were intimately
familiar,

that that was a

rather substantial vote in favor of

Bottino's position [inaudible] ... at the time.

Cohen:

So you think that the margin in favor of Bottino was in

order?

You think that that showed that most of the faculty indeed

were sympathetic to Dr. Bottino?
3

Coffey:

I would say ... I

wouldn't say most,

but I

would say it

certainly indicated that a majority of the faculty were sympathetic
to the position brought forward by Dr. Bottino.

But I'm certain

that many of those votes that fell on either side of that, were
to themselves, were not absolutely certain of the details of the
case .

And they had to upon the kind of evidence they heard, which
And of course,

was second-hand.

they had to go at the time I

believe, without a personnel committee ... had considered this and
was a question whether or not . . ..

I think for many faculty members

to simply support the findings of again, a majority, but not all
the members of the faculty personnel committee at that time.

Cohen:

You spoke

evidence.

I've talked to told me that Dr.

Various people that

Bottino was dating Dr.

Roger's

daughter without Dr. Roger's, against his wishes, that Dr. Bottino
had pot parties with his students, and sometimes
and basically I was told that Dr. Bottino was in general slothful
and oftentimes looked unkempt.
that

this

was

the

reason

And I was told that by some people

and

not

because

of

his

political

activities, that his contract renewal didn't take place.

Do you

think that there's any validity in any of that?

Coffey:

I can't say.

I heard those rumors.

direct knowledge of any of that .
anybody that ever witnessed say,

In fact,
such a

I didn't, I had no
I don't believe that

party or such personal

activity or behavior on the part of Professor Bottino ever informed
me directly.
hand.

That is the rumors I heard were third- core, fifth

They were rather wild rumors at the time.

I

do recall

persons within the Marshall administration telling these stories .
4

And at that time,
idea.

they could have been exaggerated.

I have no

At that time, it was very obvious to me though, that some

persons within the university administration, who were fairly, who
were really telling that story, two members of the faculty and the
university community in general and I think a couple of the outside
university

community

were

doing

so

in

administrations position at that time.
a faculty member,

order

to

promote

the

So I think my reaction as

there again as I say,

had no direct personal

knowledge of any of these rumors, was that uh ... this was pretty
unprofessional conduct of those individuals.

I'm not saying that

the president of Marshall University did that.
from the president of Marshall University.

I didn't hear it

I just remember a few

individuals who told stories such as that, and I thought it quite
unprofessional.

Cohen:

Even if these rumors were true, would that give, you know

would that be reason enough to dismiss ... even if he were having pot
parties and stuff, that still would constitute a violation of his
personal freedoms?

Coffey:

Well,

professional

not

necessarily.

ethics.

substantiate.

And

No case

was

it's

One
a

gets

very

ever made

on

circulated

different level.

but

the

case

itself

the

gray

area,

the

surface

Professor Bottino on the basis of misconduct.
were

into

seemed

area

of

hard

to

against

And those rumors
to

proceed

on

a

If those rumors were true, there may well have

been something that was insupportable professionally, that could
have, should have been called to Professor Bottino's attention by
his department chairman or supervisors within the administration.
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And certainly those things should have been included in his annual
report and corrective action should have been recommended to him.
If in fact some elements of the rumor that I heard were really
true ... but I'm not aware that this case was at all pursued in a
formal [inaudible] .... theywere used pretty largely to substantiate
a kind of black image of Professor Bottino, which like I say, I
could not substantiate myself, based on any direct [inaudible] ....

Cohen:

When Marshall was censored in '73, were you in any way

involved with the AAUP?

Coffey:
AAUP

Yes, I was.

chapter.

And

I was quite active on the Marshall University
prior

to

1973,

when

the

AAUP

sent

two

representatives of Committee A on Academic Freedom and Tenure, to
conduct an investigation of the Marshall campus, I did meet with
both of those individuals.

And as I recall, I helped facilitate

their meeting a number of people on the campus.

I was involved

with it in that way.

Cohen:

Okay.

And by 1980, you were the president of this chapter

of the AAUP, right?
in ... in bringing

(yes, I think so)

about the

You were responsible

listing of the censor at Marshall

University.

Coffey:

I wouldn't say that I was responsible for it.

some role in it.

I played

And it might have been that the case would have

been resolved at that time with or without an AAUP chapter and say
the president of the executive committee of that body, taking an
active role.

I can't really say that.
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I do know that for several

proceeding years, members of the executive committee of the AAUP
chapter had met with President Hayes about the case, in order to
urge that he arrive a negotiated settlement to the Bottino case.
It was

time

to

resolve

this

issue.

And more

than one

year

President Hayes was in contact with officials of the Washington
office of the AAUP.

We urged that,

and

I

remember at first

President Hayes indicated that he thought his hands were somewhat
tied by this case, although he himself had not been a party to it
at all.

He nevertheless felt that there were certain things that

he couldn't do,
settlement.

which would probably be necessary to make the

He raised the legal issues with respect to making that

payment, no matter how small it might be to Professor Bottino.
believed that he would have a difficult time.
in our

earlier meetings

that

he would

He

And at least he said

have

a

difficult

authorizing and being supported to make any such payment.

time

But then

by the year 1980, I think that he had decided himself that it was
time to

on this case.

encouraging him to do so.

As

I

said, we had been

But I don't know

at that time played any real role in his decision, at that time, to
act on the Bottino case.

Cohen:
is

Exactly what disadvantages are there for a university that

censored

by

the

AAUP?

I

mean,

what

are

the

ramifications ... concrete ... [inaudible] ... disadvantagesarethereto
institutions?

Coffey:

I suppose the most direct consequence of AAUP censorship

is to be officially blacklisted by the organization.
professional

organizations,

for
7

example,

I'm

a

A number of

member

of

the

American
number

Association.
of

other

And I think this is the case in a

leading

professional

organizations

[inaudible] ... themselves publicize those institutions which in fact
have been censored by AAUP.

So that

in professional circles

throughout the country, the names of those institutions, which have
been sent to
would,

this

limiting

and theoretically at least, this
would

the

pool

probably
of

have

the

potential

practical

applicants

positions advertised at Marshall.

or

consequence
candidates

of
for

And some individuals I would

have no idea how that
at large.

Simply they'd choose not to make application to an

institution for censorship.

Now, many people argued on the other

hand in the 1970's that there was the big surplus of professors
that was advertised, that many people were desperate for a job and
that the practical fact of the AAUP censorship list was quite
minimal.
time,

I would say that if Marshall was in a position at that

trying

to

compete

for

truly

outstanding

and

highly

competitive faculty members, not the ones who were desperate for a
job, but the ones that had choices, for that level, that quality of
a candidate, the AAUP censorship didn't make a difference.

But

probably other factors would have made a bigger difference, such as
the fact that Marshall's salary would have not been competitive on
certain other positions would not have been competitive.
can't say that it had very practical consequence.

So I

But certainly,

although not all institutions on the AAUP censorship list, have the
reputation for being disgraceful.

Sometimes ins ti tut ions with

excellent academic reputations end up for one reason or another,
being put on the AAUP censor list, censorship list.

There are

other institutions which really have scurrilous practices with
8

respect to academic freedom and tenure and all of these things,
which are also on that list .

And where an institution is not well-

established in terms of its national reputation, I think that it's
quite a black mark beyond that list.

It would raise eyebrows on

the part of other people that wondered, "What kind of institution
is that?"

So it could not have been good for the reputation of the

university, to be put on that list.

Cohen:

And as president of the AAUP, was having Marshall lifted

from the censor list one of your top priorities?

Coffey:

That was one of our organizational priorities, to have

censorship,

have the

censorship lifted.

However,

we were not

interested in having it lifted simply for its own sake.

That

is ... we were concerned that the structure of governments at the
time in the early 1970's, which led to you know, the decision in
the first place, and the censorship, needed to be corrected.
that

So

this kind of case would not pe repeated on the Marshall

campus.

So we were interested in some indications on the part of

responsible officials at Marshall University that what we saw as
some failure

government system needed to be corrected at

Marshall.

Cohen:

So, in other words, you just was basically right about Dr.

Bottino getting a

couple thousand dollars and Marshall's name

getting listed, you wanted to dig deeper, you wanted to change the
law.

Coffey:

That's right.

Our interest was in assuring changes in our
9

local governing system which would prevent the recurrence of such
cases exactly like ...

Cohen:

Did these changes come about?

Coffey:

Well, this was an interesting story.

interesting.

To me it was quite

Uh ... I didn't know that this sort of nearly daily

communications, it was frequent communications, in the year 1980,
that President Hayes had with the

officials.

I got a telephone call from Jordan Kerwin, associate secretary of
the AAUP.

And he told me that the Committee A representative was

not to come over there and conduct interviews and that sort of
thing.

And I got a clear sense from him that the, in the minds of

the officials in Washington, they already made up their mind about
this, and they wanted to move very, very rapidly so that Marshall
would be removed from the censorship list in the next annual
meeting of the AAUP, which was going to be held in June.

And at

that point, from that moment on, I felt that considerable pressure
from AAUP headquarters in Washington, was

[inaudible] •..

Hayes administration, but against the local AAUP chapter in order
to approve this lifting of censorship.

Cohen:

That's really strange.

I mean, it sounds strange (yes,

yes) that nationally the AAUP would be pressuring the local AAUP
instead of the administration.

Coffey:

Well, that's exactly what happened.

of that pressure from Washington, D.C.

I was the focal point

I can remember some rather

long, intense phone calls in which I attempted to hold some ground
10

-

I

here

on

behalf

of

our

chapter

interests.

So

uh ... a

representative ... my ... my response to Mr. Kerwin was that he and his
associates should not take a local chapter for granted, and that
they had better come over here and meet with members of the local
chapter to assure that they themselves thought that conditions
which had led to censorship in the first place no longer existed on
the campus.
Maryland.

A representative was assigned from the University of
Unfortunately, his name escapes me right now.

We had a

rather stimulating day, I would say, in which he met with President
Hayes and he met with me and the executive committee and he met to,
with a meeting of the chapter at-large.

And I recall that quite a

few individual members of the AAUP chapter,

at that . time were

opposed to this sudden erasure of the crime, what they considered
the crime in their minds, without any true indication, without any
real sign that the government's change had occurred.

But we had

some very, very hard talking about that.

President Hayes himself

simply

responsible

gave

his

verbal

university governments,
freedom.

support

to

a

system

of

which would be protected with academic

And which would prevent that kind of case from recurring.

That's about all we got.
University at the time,

The administration here at Marshall
oral assurance from President Hayes.

Nothing in writing whatsoever.

And some members of the AAUP

chapter were not happy with that.

And frankly, it was a very close

call when it came to the chapters endorsement of the removal of the
AAUP

censorship,

in

spite

of

the

fact

that

the

people

Washington then were pressuring us very, very heavily.

Cohen:

Was there any way that Dr. Bottino should have left

assumption?
11

from

Coffee:

Oh, yes, this concurrence in the settlement was certainly

important.

And that had occurred prior to these events that I'm

describing to you.

That is he had already agreed that he would

accept like what I think everybody .... interpreted as a kind of
token indemnity.

Cohen:

Coffey:

So it wasn't very much money?

No, it was a fairly token amount of money.

He had made it

plain that his interest was not in trying to make himself rich from
it or anything like that.

He was largely indifferent to that.

But

I think he wanted Marshall to in fact, make so me public gesture,
recognizing that it might have been at fault, at the time that that
decision was made about his continuation at the university.

The

university did not admit that it was guilty or anything like that.
But it did in fact take some cognizance of his position.

And that,

from what I ... and I never spoke to him directly in those years.
only had that recorded to me by the AAUP people in Washington.
that's what they informed me of.
sort of a

I
And

That he was interested only in

gesture, a token payment, not of anything that

would have enriched him.

Cohen:

No, because he had already ..•.

Where was Dr. Bottino when

the resolution of this case came about?

Coffey:

I can't remember if he was still in North Carolina,

North Carolina State, or one of the state institutions in North
Carolina at the time.

I know that at one time during the course of

the '70's there, and I honestly can't remember where he was in
12

1980.

Cohen:

I know that Dr. Bottino had his degree from MIT, and I was

talking to some people and they told me that there might have been
a

little bit

of

release Bottino.

Coffey:

professional

jealousy

in Rogers'

decision

to

Do you believe that at all?

Well, I can't say that.

I didn't know Wally Rogers.

I don't know whether that was the case.

So

However, I was made quite

well aware at the time of Bottino's rather substantial academic
credentials.

And it was clear to me, I saw his resume, and it was

clear to me that in terms of his professional credentials that he
was on a comparative basis at Marshall, among the outstanding.
He was a quality faculty member.

That's quite true.

Of course,

this is why a good many faculty members sympathize with him, too,
because it was clearly not the case that this was a method of
getting rid of

an

incompetent.

definitely ruled out.

That

was

one

thing that

This man was not incompetent.

was

He was one of

the bright, young faculty members of the university faculty.

Cohen:

Were you aware that Dr. Bottino was working on a,

geologic project that had to deal with the I

on a

think it was the

lunar, the analysis of lunar rocks brought back from the moon?

Coffey: I have some vague recall of that.

Cohen:

And the publicity that could have come to the Geology

Department and Marshall, because of that was, you know, just seems
to outweigh any personal animosity that was, you know, could have
13

developed between you know ....

You know, Rogers said he wanted to

build a good geology department.

The firing of Dr. Bottino wasn't

a step in the right direction.

Would you agree with that, that

statement?

Coffey:

Yes, but I wouldn't ... ! wouldn't have any way of saying

that that was the real issue in point.

Otherwise, if Bottino had

been guilty, and I had my idea whether he was, of gross violations
and professional ethics and his relationships with students, for
example, there might have been reason for him and his contract at
Marshall not to be renewed.
had made a
violated.

But I did agree that Professor Bottino

case, that his academic freedom had been
And that because of the evidence that he presented on

the surface of that,

the university administration owed him an

explanation, reasons for his dismissal.

And that was exactly the

position, of course, that the AAUP may have took after it made it's
investigation.

And it was on that basis alone that I

supported

Bottino's position.

Cohen:

Now, were you surprised when the administration, even after

the faculty committee recommendations still refused to divulge any
of these, and Bottino's non-reappointment?

Coffey:

I was disappointed, I don't know if I was surprised.

can't remember whether I was surprised.

I do know that I

I
was

disappointed, that that was the case.

Cohen:

And uh, finally I have ... do you think that academic freedom

for professors now under President Nitzschke is more safe-guarded
14

than under previous administrations?

Does Marshall now have a

confirmed commitment to academic freedom?

Coffey:

President Nitzschke has certainly demonstrated in his own

career to academic freedom.

In fact, he himself has been awarded

a rather important honor by the AAUP, the Michael John Award for
The Defense of Academic Freedom, and the previous position that he
held at the University of Nevada, Las Vegas.

Beyond that, I think

that, I think frankly in the law itself ....

END OF SIDE 1

SIDE 2 ...

Coffey:

... that the state legislature ultimately passed a law

which requires that non-tenured faculty members in the State of
West Virginia,

at state institutions,

who are not continued on

their contracts, be given reasons if they request them.

And of

course, that was in direct response to the circumstances to the
Bottino case.

Professor Bottino had asked for a statement for the

reasons of his dismissal.

Well,

now the law in West Virginia

requires that.

Cohen:

The Greenbook at Marshall University, in 1971 I was reading

over this part of the research for my project, and I noticed that
the clauses pertaining to Academic Freedom had changed heavily from
the 1971 version to the 1980-81 version that I read.
same thing that you're referring to?

15

Is that the

Coffey:

Well, no, I didn't refer to that, but that's one of the

additional changes that's occurred at Marshall.
right.

And that's exactly

The Greenbook, of course, has been revised many times along

the way.

Sometimes as a result, of course, of changes in Board of

Regents policy.

Board of Regents Policy Bulletin #36 has gone

through many, many transformations since it was first issued.

And

of course, any changes in that policy, which has been much improved
with respect to protection of the Academic Freedom and other rights
of non-tenured faculty members, any of those changes by the Board
of Regents would be reflected in the Marshall University Greenbook.

Cohen:

So,

really

in

your opinion,

Dr.

Bottino

really

gave

Marshall fair shakes in ... in, in as far as not you know, pressing
the issue and being so cooperative and agreeing to
of tenure.

Coffey:

My understanding is that he was ready some years before

the settlement was actually made, to make a settlement.
was not [inaudible] ... in this case.

That he

And that the settlement in

this case was out of his hands, he made it, he had indicated that
he was willing to make a

settlement along the lines which was

eventually concluded.

Cohen:

And uh ... Dr.

[inaudible] ... who went with Dr. Bottino to

Washington, D.C., do you know why there was no action taken against
Dr.

was he a tenured professor?

May that be the

reason?

Coffey:

I don't remember.

It seems to me that Dr.

16

was a relatively new arrival at Marshall, but I'm not certain of
that.

I don't recall whether he was tenured at the time or not, I

don't know.

Cohen:

Because Dr.

in fact, missed classes that

he had missed classes that were scheduled for that day, Dr. Bottino
didn't, yet there was no action taken to
and yet, action was taken against Dr. Bottino.

Coffey:

I personally thought that that element of charges that

were made against Bottino is quite funny, quite trumped up, quite
funny.

That's what made the whole thing stink.

Because these were

just excuses, rather than real grounds for dismissal.
And what the real grounds for dismissal were I don't know.

To this

day I don't know .

Cohen:

Coffey:

And nobody knows, right?

Well, some people must know.

The people who were involved

in it, but I don't know.

Maybe Professor Bottino knows.

Cohen:

Perhaps Wally Rogers is the only one who

Perhaps he does.

truly knows.

Because he's the one that got the ball rolling .... My

final question is do you think that anything resembling the Bottino
case could happen today or this semester, at Marshall University?

Coffey:

I

think

it's

impossible of course,
relationships

less

likely

to

happen now.

But

it's

to get away from personal factors and the

among professors,
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say between a

professor and a

department chairman.
as

So that very ... difficult circumstances such

that could arise.

But

I

think procedurally today,

we' re

somewhat better assured that there wouldn't be a repeat of the case
in that form.

Today these kinds of differences would be more

likely to end up in court real quickly, go real quickly outside the
due process system within the university and the Board of Regents
system, and quickly out into a court of law.

Cohen:

And the reason I asked, is because recently a man that I

respect

very

highly,

Sociology Department.
teacher and uh,

I

Phil

Carter,

was

And from what I

don't know.

denied

tenure

in

the

hear, he's an excellent

It was right after I

began my

investigation of this and I just thought to myself, "Oh, Lord, not
another Bottino case starting up again."

And Phil Carter's a black

man who had been very active in the civil rights movement.

I don't

know if you're familiar at all of his being denied tenure.
And I

(no)

just certainly hope that it's not going to be another big

hassle like that.

Coffey:

Well,

again,

by

law,

any professor,

any

non-tenured

faculty member who's denied tenure today, or who's contract is not
continued, has the legal right to a statement of the reasons for
dismissal.

And that did not exist at the time of the Bottino case.

And that's exactly what Professor Bottino requested.

(and he got

it) No, he never got it, a statement of reasons.

Cohen:

No, he never got a statement of reasons, but now the law is

passed where

a

statement of

reasons ... (that's exactly

Well, I thank you very much.
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right).

